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Inre: AWA Docket No. 06-0011

)
)
HANS JAKOB LUECK, GINGER GAIL )
LUKE, and RODNEY A. NELSON, )
individuals doing business as WILD EYES, )
LLC, a former Montana Limited Liability )
Corporation, WILD EYES PHOTO )
ADVENTURES, WILD EYES ANIMAL )
ADVENTURES, and WILD EYES )
)

)

)

FOUNDATION, a Washington corporation, CONSENT DECISION AND
ORDER AS RODNEY A.
Respondent. NELSON

This proceeding was instituted under the Animal Welfare Act, as amended (7 U.S.C.

§ 2131 et seq.), by a complaint filed by the Administrator, Animal and Plant Health Inspéction
Service, United States Department of Agriculture, alleging that the respondent willfully violated
the Act and the regulations and standards issued pursuant to the Act (9 C.F.R. § 1.1 et seq.). This
decision is entered pursuant to the consent decision provisions of the Rules of Practice applicable
to this proceeding (7 C.F.R. § 1.138).

The respondent admits the jun'sdictional allegations in the complaint and specifically
admits that the Secretary has jurisdiction in this matter, neither admits nor denies the remaining
allegations, waives orél hearing and further procedure, and consents and agrees, for the purpose
of settling this proceeding, to the entry of this decision.

The complainant agrees to the entry of this decision.

Findings of Fact

1. Rodney A. Nelson is an individual doing business as Wild Eyes, LLC, a former



Montana Limited Liability Company, Wild Eyes Photo Adventures, and Wild Eyes Animal
Adventures, and whose mailing address is 161 Shady Lane, Kalispell, Montana 59901-2921. At
all material times herein, said respondent was operating as an exhibitor as that term is defined in
the Act and the Regulations.

Conclusions

The respondent having admitted the jurisdictional facts and the parties having agreed to
the entry of this decision, such decision will be entered.

Order

1. Respondent, his agents and employees, successors and assigns, directly or through
any corporate or other device, shall cease and desist from violating the Act and the regulations
and standards issued thereunder.

2. Respondent Rodney A. Nelson is assessed a civil penalty of $10,000, which shall
be held in abeyance in accordance with the provisions set forth in paragraphs 3 and 4 of this
Order.

3. For the purposes of this consent decision and order, the two-year period of time
between the date in which the order for the consent decision is entered, and two years therefrom,
shall be referred to as the “probation period.” The respondent agrees that during the probation
period he will not engage in any activity that is not in compliance with the provisions of the
Animal Welfare Act (7 U.S.C. § 2131 et seq.) and regulations issued thereunder (9 C.F.R. § 1.1

et seq.).
4, The respondent further agrees that, if during the probation period, APHIS



documents evidence of respondent’s failure to comply with the provisions of the Animal Welfare
Act(7US.C. § 2131 et seq.) and regulations issued thereunder (9C.F.R. § 1.1 et seq.), which,
after notice and opportunity for a hearing resuits in the finding of a violation of the Act or the
regulations and standard issued thereunder, respondent shall pay the $10,000 civil penalty held in
abeyance, in paragraph 2 of this Order. Respondent’s payment of the aforementioned civil
penalty shall be in addition to any penalty found to be warranted for such future violations.

5. Respondent Rodney A. Nelson in permanently disqualified from obtaining an
Animal Welfare Act license.

The provisions of this order shall become effective on the first day after .service of this
decision on the respondent.

Copies of this decision shall be served upon the parties.

Rodney A. Nelson
Respondent

Bemadette

Tlarez
Attorney for lain:

Done at Washington, D.C.

this _} %Mday of (] pril, 2007

eter M. Davenport

ﬁ:w It Administrative Law Judge
R0~ [,90 ~ 4299
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In re: AWA Docket No. 06-0011
HANS JAKOB LUECK, GINGER GAIL
LUKE, and RODNEY A. NELSON,
individuals doing business as WILD EYES,
LLC, a former Montana Limited Liability
Corporation, WILD EYES PHOTO
ADVENTURES, WILD EYES ANIMAL
ADVENTURES, and WILD EYES
FOUNDATION, a Washington corporation,

REQUEST TO SUBSTITUTE

A COPY OF THE CONSENT
DECISION AND ORDER ISSUED
AS TO RODNEY A. NELSON

Respondents.

Complainant, the Administrator of the Animal and Plant Heath Inspection Service, hereby
requests permission to substitute a copy of the coﬁsent decision and order issued as to Rodney A.
Nelson, in the above-captioned matter, on April 17,2007. Complainant’s request is based on
section 1.143 of the Rules of Practice Goveming Formal Adjudicatory Proceedings Instituted by
the Secretary Under Various Statutes, 7 C.F.R. § 1.130 et seq., on all of the pleadings and papers
on file herein, and on the foilowing: |

On April 13, 2007, complainant received from respondent Nelson, via facsimile, a signed
copy of the consent decision and order. That same day, complainant’s counsel signed the
facsimile consent decision and filed it with the Hearing Clerk’s office for issuance by Judge Peter
M. Davenport,

On April 17, '2007, Judge Davenport issued the facsimile copy of consent decision and

order pertaining to respondent Nelson.
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Thereafter, complainant received from respondent Nelson, via regular mail, a signed copy
of the consent decision and order.! Complainant also received two requests from the Office of
Administrative Law Judges (one from Regia Paris and the other from James Hurt) for a clearer
copy of the Consent Decision and Order issued as to Rodney A. Nelson.

In light of the above and to ensure that the record most accurately reflects parties’ terms
of settlement in this case, complainant respectfully requests that the attached copy of the consent
decision and order, received via regular, be substituted for (as treated as) the Consent Decision
and Order issued as to Rodney A. Nelson on April 17, 2007. Complainant regrets any
inconvenience to the court.

DATED: May 7, 2007 Respectfully submitted,

Bernadette Juarez
Attorney for Compflainant

'The facsimile and regular mail copies of the consent decision and order are identical in
all material respects.



